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as to the defendant's financial condition which might have influenced the 
plaintiff's action, had he known of it, is no ground for equitable remedy. 
The second cause for avoiding the agreement is where the mistake is in- 
consistent with good faith, and proceeds from the violation of obligations 
imposed by law upon the conscience of either party. Story's Eg. Jur., No. 
151; Wood v. Boynton, 64 Wis. 625; Thompson v. Jackson, 3 Rand. 504. 

Commerce — Interstate Commerce. — St. & S. F. R. Co. v. State, 113 
S. W. 203 (Ark.). — Held, a continuous transportation of freight between 
points within a state is "interstate commerce," free from the interference 
of the state, where a part of the route is outside of the state because of 
the unsafe condition of a bridge forming a part of the line of road in the 
state between such points. 

The general rule is that all transportation of freight and passengers 
from one state to another, or through more than one state, either by land 
or water, is interstate commerce. Wabash, St. L. & P. Ry. Co. v. Illinois, 
118 U. S. 557; Fry v. State, 63 Ind. 562. The United States Supreme 
Court holds, that the transportation of freight or passengers from one 
point to another in the same state, either by land or water, where part 
of the route is outside of the state, is interstate commerce and not under 
the control of the state wherein it begins and ends. Lord v. Steamboat 
Co., 102 U. S. 541. Some states, however, hold that such transportation is 
not interstate commerce. Campbell v. Chicago, M. & St. P. Ry. Co., 86 
la. 587; State v. W. U. Tel. Co., 113 N. C. 213; Seawcll v. Kansas City, 
ft. S. & M. Ry. Co., 119 Mo. 222. In State v. Chicago, St. P., M. & O. 
Ry. Co., 40 Minn. 267, a distinction was made between a railroad line 
which is operated, partly through another state, for transportation be- 
tween points in one state, and one which carries on the ordinary business 
of a common carrier along the line passing though the other state. The 
right of a state, to tax a railroad running between two points in the 
state, but partly over the territory of another state, was expressly dis- 
tinguished from an attempt by the state directly to regulate such transpor- 
tation while outside of its borders. Lehigh Val. Ry Co. v. Penn., 145 U. S. 
192; Maine v. Grand Trunk Ry. Co., 142 U. S. 217. 

Criminal Law — Husband and Wife — Slander of Wife by Husband. 
— State v. Fulton, 63 S. E. 145 (N. C). — Held, that a husband may be 
convicted of slandering his wife, under a statute providing that if any 
person shall attempt in a wanton and malicious manner to destroy the 
reputation of an innocent woman by words, written or spoken, imputing 
unchastity, he shall be guilty of a misdemeanor. Brown and Hoke, J. J., 
dissenting. 

Slander was not a crime at common law, and it is only within com- 
paratively recent times that statutes have been passed making certain 
slanderous charges indictable. State v. Wakefield, 8 Mo. App. 11. The 
most common of these statutory offenses is that of imputing a want of 
chastity to a female. Stutts v. State, 52 So. 51 (Fla.) ; State v. Boos, 66 
Mo. App. 537. Only two cases of a slander of the wife by the husband, 
however, are to be found in the reports. One of these lays down the rule 
that such a statute is all-embracing and includes slander perpetrated by 
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the husband against his wife. Slayton v. State, 46 Tex. Cr. R. 205. The 
other is a North Carolina case which is overruled by a majority of the 
court in the principal case, but upheld by the dissenting judges. State v. 
Eden, 95 N. C. 693. The basis of that decision was that "the law regards 
the marriage relation as sacred, and leaves temporary differences and 
wrongs between husband and wife to the corrective hand of time and 
reflection. It is to be noted that the common law rule that the identity 
of husband and wife prevented the wife from maintaining a civil action 
against her husband, has, in the case of slander, been generally held to be 
unaffected by statutes giving her a right of action for injuries to her 
property and person. Frecthy v. Freethy, 42 Barb. 641 ; Mink v. Mink, 
16 Pa. Co. Ct. 189. 

Interest — Property Destroyed by Negligence. — Buel v. C, R. I. & 
P. Ry. Co., 116 N. W. 299 (Neb.). — Held, where property is destroyed by 
the negligence of another, the owner will be entitled to interest on the 
value of such property from the time of its destruction. 

When property is converted or lost to the owner by a trespass, the- 
plaintiff is entitled to interest on the value of it as a matter of law. 
Wilson v. City of Troy, 135 N. Y. 96, 104; Hale, Damages, p. 165, says 
that it is very difficult to perceive any sound distinction, in this regard, 
between cases where property is destroyed by a misfeasance, and where it 
is destroyed by negligence. And some courts allow interest in such, cases 
as a matter of law. /.. T. & K. W. Ry. Co. v. P. L. T. & M. Co., 27 
Fla. 1; A., G. S. Ry. Co. v. McAlpinc, 75 Ala. 113. Different views, how- 
ever, have been adopted by other courts. Some hold that plaintiff is not 
entitled to interest as a matter of law, but leave it to the discretion of the 
jury. Frazer v. Carpet Co., 141 Mass. 126; Lincoln v. Claflin, 7 Wall. 132. 
Others hold that interest will only be allowed if the damages are compen- 
satory and not penal. Gulf, C. & S. F. Ry. Co. v. Dunman, 6 Tax Civ. 
App. 101. While still others hold that no interest is recoverable in such 
cases. H. & T. C. Ry. Co. v. Muldroiv. 54 Tex. 233 ; DeSteiger v. H., S. 
J. Ry. Co. 73 Mo. 33 ; unless the defendant receive some benefit by reason 
of the injury. Kenney v. H. & S. J. Ry. Co., 63 Mo. 99. In Pennsylvania 
it is held that where the damages are not in their nature capable of exact 
computation, both as to time and amount, no interest is recoverable eo 
nomine. Richards v. Citizens N. G. Co., 130 Pa. St. 37. 

Divorce — Grounds — Cruelty. — Ryan v. Ryan, 114 S. W. 464 (Tex.). 
— Held, that where there is no evidence in a suit by a wife for divorce on 
the ground of cruel treatment, of physical violence by the husband toward 
her, and it is not shown that the husband's cruel treatment of the wife 
produced a degree of mental distress threatening to impair her health, 
the divorce should be refused. 

The causes entitling one to divorce for extreme cruelty are such as 
render life a great burden. Rosenfeld v. Rosenfcld, 21 Colo. 16. A divorce 
will be granted if the proof shows wantonly cruel and inhuman treatment. 
Hoyt v. Hoyt, 56 Mich. 50. Cruelty means an actual personal violence, or 
reasonable apprehension of it. Moyler v. Moyler, 11 Ala. 620. To con- 
stitute legal cruelty to authorize a divorce there must be actual violence 



